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A. Origin of Complaint

Complainant, Sam Lieberman, Chair of the Nevada State Democratic Party, alleges that
Respondents Danny Tarkanian and Tarkanlan for Senate have received an lliegal in-kind contribution
based on wholly unsupported assumptions and Inferences and upon a misapplication of the relevant
legal standards. Complainant alleges that the alleged campiign Irternet advertisement in question,
depicted In Rttachment R of the cunplaint, und which depitts Senitor Heery Rald, presently «

candntite for the U.S. Sunate alang with his son Nory Reid, prasently 3 cendaiete for Guwrnur of
Nevads, vigimes the Fedacal Cunvpilign Finnaem Act of 1971 (“the Act”), bcain it wins alhegusly
prodised lzy a rorsisnan vensdor of Renpontcnts Danny Tarkanian anid Tarkamim for Semste ard Mike
Montnrdan far Gessrnor,.and thet said advertismnent was, based on thot fant alone, emvedinatad In
violation af tbe sparific caquimments set forth far anardinated communicatipasin 11 C.F.R. §
109.21. This response covers only those matters contained in Section B and C of the complaint (MUR
6263), and which directly affects Respondents Danny Tarkanian and Tarkanian for Senate.

8. Complainant provifies no evidence tiat alleged commwumication is what It purports to be,
or that sald ailegnd semmuniation wes in fact pubNshud and paid for by Mentanden for
Govemor

Complainant asonsts that the elieged eonmuniaation i qussiion — an alisggl Imteret
advertisement - n:ns pridutad hy Steve Wark in his capacity as a consultant for the Mike
Montandon for Governor campaign. The alleged advertisement in question however, and as
depicted by complainant, provides no verifiable production attribution, no source citation, and no
evidence that the depiction is in fact an advertisement pald for by the Montandon for Governor
campaign. Furthermore, complainant provides no evidence sufficient to support the assertion that

the alleged advertisement was ever published. Camplainant merely provides a photocopied image,

wholly alone and without publication context, amd without any Identifisble sourca Irfformation
whatsorver exoept 8ie alleged attribltton, TPaid for by Mentendlon for @overnor.”
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C. Complainant provides no evidence that sald alleged communication was publicly
distribuind er disimianied in tie deedy bientifier jarkdictim 58 days brier to an
applicahie eloriion

According to specific provisions set forth in 11 C.F.R. §(c){4)(ili), the alleged violation must
have occurred with reference to a communication “... publicly distributed or otherwise pyblicly
disseminated in the clearly Identified candidate’s jurisdiction 90 days or fewer before that clearly
identified candidate’s general, special or runoff election, or primary or preference election or
nomimating convention or caucws.” Complainant asserts that said alleged comntunication occurred
“on or about Mbr<h 18, 2010” but provides no citation, réferenss, publication sounwe or eontext or
other evisunce to sapport shat iswertior, nor Guex vonyairant provida amy clantion, refirence,
publ'ontian source or asatext or other avidsima te sunnct thi: contentian that said allegad
adveritsernemt was i fact pihlichesd in the jurisdiction as required.

D. Complainant provides na evidance that a common vendor praduced or contributed to
the advertisement In question

Respondent Tarkanian for Senate concedes that it has utilized the services of Steve Wark in
his capacity as a well-known paid poliical consultant. Complainant however provides no supporting
documentation to demonstrate that the alleged advertisement in question, if it did exist and was
published in the jurisdfttion within the prohtbMuti wme Rasne, vens ih fet prodused By Steve Wark
or his syun®; or with Sbore Wark’s knuwiesige, usivinn, inoot or canmnst, Complainent eontmdes
lack of supparting evidense in peregrspht 2 of Saction B. of his corpiaint neting, “evan if he did nat
help creata this ad parsanally.” The camplainant's violatinn theory is thus based an an allpged
unattributed advertisement having been unverifiably published in an unnamed source and allegedly
produced by a common vendor.

E. Complainant provides no evitience that afleged coordination, If it occurred, consisted
of Infarmarion that was makerial to the creation, productiar, or disnthution of the
alioged communication

Complainant’s allegul 1hmiry of comniirestion reides upan Stave Wark's ailegsd stirtus s a
common vendor parsibut ta 11 CFR § 380.21(d){4). bn sitirg this prowision hrmwever, complaixant
falis to take nate ef the spatific matariality requirement of subsection (d)(4)(ii). Complainant fails
to allege or demonstrate that any information allegedly obtained from respondent Danny Tarkanian
and used by the vendor in creating the alleged advertisement was “material to the creation,
production, or distribution” of the alleged communication. Complainant again provides no
information regarding the alleged advertisement sufficient to make any detevmination abourt facts
relating to Its creatfon, production ar distributiin, or the meteriaiity of any infoinition that '
allegedly may have been cotveyed by the common vunBor (b Responiient Mike Mentadan ftr
Govemnor.
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F. Complalnant pfuvldes no evidence that the information material to the creation,
produstien, sr diseribudon of bise alleyes consrminication wreal or comwepod by the
allegrd common cemninmial \masiar wes not oltwined faem a publicly svnlinble tource

Complainant’s alleged theory of coordination relies upon Steve Wark's alleged status as a
common vendor pursuant ta 11 CFR § 190.21(d)(4). in citing this provision however,
complainant falls to take note of the specific requirement that, “This paragraph, (d)(4)(#), is not
satisfied if the information material to the creation, production, or distribution of the
communication used aor conveyed by the commercial vendor was obtained frumi a publicly
avalldble source.” Complainert fBils io allege oruemonstrate thut any infornation ebtaired
from Respundents Damey Tarkintien sntl Terkenitn fordemute onit allugedly uted by the vender
In crossing thve allegsd advertitemont costaiand Informmetiue frumn mxees mther then a publis
soure. Compleinant apnin pracdden e indarantion regnrding the elingad sdvertiesmmnt
sufficient ta malms sny detarninanicn ahaut facts nintiag ta its craidicn, praduction or
distribution, and provides no speclific aliggation with rega:i to informatica which relates to the
alleged advertisement’s creation, production or distribution and which is not readily available
from public sources or inconsistent with commonplace industry practice. Moreover, the alleged
advertisement as depicted by complainant in Attachment A of his complaint contains only a
picture of Clark County Commissioner and current gubernatorial caniidate Rory Reid, ard his
father, Senator He:vy Refd and bumh emwiillates’ cammon last name; irdformation readily
avaiiabie from public spumes.

G. Concliuins: Tharae is no reacomibia kesis for the Commission te canaliida that the
somplalnt sats furth a passible violation of the Act

Complainant has failed ta demonstrate that a communication existed, that such
communication was publicly disseminated or that such communication If it existed was paid for by
the Montandon for Governor campaign. Additionally, complainant has falled to demonstrate that
such alleged communication, if it existed, was publicly disseminated in the referenced candidate’s
clearly identified jurisdiction, or that suth allegetl dissumimten oesurred within 99 dirgs prior to an
applcable efection, Wum.llv, wompitilzent has fatled bo demoniteate titut seid alleged
advertisernert wag in Wty way puoivesd by a somman ssular or any uther individusl e
orgunization aving a relatienship with Raspssdents Danny Tarkaniaa or the Tarkininn for Sennte
campaign. Additienally, comslainant has falled te demondtents that any comaunicaiion sacurred
between thz allaged common vendor and Tarkanian for Senate regarding the alleged publicly
disseminated communication. Moreover, complainant has falled to demonstrate that said alleged
communication, if it existed, was sufficient to meet the standard of ‘coordinated’ and that such
alleged coordination contained information that was in fact ‘material’ to the production of the
alleged communication. Lastly having fafled to demonstrate the existence of any of the underlying
facts which could lead the Commission to make a reasonabile determination that sufficient bagls
exists to proceet] with a Rirther exenination of these meetters us They relte to Respontients Dinny
Tarkastian wr Tarkanlan for Seistea, somplainant fulln to dumonserdte that saad alened material
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coordination forming the basis of the alleged communication contained information that was not
readily obtainable from independunt public saurcas.

For all the reasons outlined above, we contend that complainant has failed to demonstrate the
existence of any af the underlying facts which cauld lead the Cammission to make a rgasonable
determination that sufficlent basls exists to proceed with a further examination of these matters as
they relate to Tarkanian for Senate, and respectfully request that the Commission make a
determination that there Is no reason to believe a violation has occurred and excuse Respondents
Danny Tarkanlan and Tarkanlan for Senate from further involvement in these matters.

Respectiully sabmitted,

Danny Tarkanian
Yarkanlan for Senate
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